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ANOTHER CHANGE

PETITIONED FOR

PiUr HortftHsen Afala Appeals
to the SiiBrewe Court

T

YOUNG MAKES AFFIDAVIT

HQDTEM COKE CKF THE 8TAT-
Xmmra or JTTROB ROCK

Mortenens attorneys have made line
l re appeal to the ststo supreme ur
la behalf of their client This tim
they ak for a reheating un their

motion for a new trial which vus
denied The facts set forth in the
tle n are prsi tically the same a u
dnced upon former npiieals except

far that this time they have the
Direct testimony of Jfcjal B bo
fore the state board f pardons rela-
tive to the alleged misconduct of the
Jury white Viewing tb premisses to faU
hack upon

Accoaapanying the TH tition M hich
a filed yerterday m affldavi by

Mr which mat ii fly affect the
amdarit of Juror H Rock in
which he described wliai IF suppo l to
have taken place whit the Jury viitert-
th scene of the rime and Mortetif nr
home TIle affidavit ot Mr

contradict the Rock affidavit ir sev-
eral place and brtnK ut the
that the afflant did not volunteer s me
Information which the juror alleges

Makes an Affidavit
The afllaavit of Mr Young follows
Royal B Tuung being first duly

worn deposes and sayn that n thj
10th day of June A 1 1S02 at Salt

City Salt Lake county suit of
Utah he wa appointed v r

C W Morse judg of the Third
Judicial district court criminal divi-
sion In and for Salt Lake runty state
of Utah all pecial oftVrr to conduct
the Jury in the above entitled cas to
Forest Dale Salt Lake ounty for the
puipoee that the jury h iirivtewpremIse where the homicide wat al-
leged to have been committed That
a such special officer I r k the jury
on the street from Suit Lake City
Salt Lake COUhty state of ttah to sail
Forest Dale in said Salt I ak count

That While bavins charsrc of the jury
in viewing aalri prenilse I did not

Ceer any stuteai nt as to the com
mon of tM crime with which the de-

fendant Peter Morten en was charged
as alleged in the affidavit of Alma H
Rock except while taking the Jury n
the railroad track toward the grave
where the deceased Jamet R Hay d
been burled I said

Heres where we first found the
blOOd spot on the rail
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XakM a list Denial
The lan n a being the same atf T

used in giving m testimony in th
aforesaid case When we came to the

rave and the Jury had viewed that
where Tame R Hay had been

burled I repeated word to which-
I had testified in said case which Peter
Mortensen y e defendant used when
w had uncovered the body in said

Oh JImmie or Poor Jimmie you
have been roughly handled

That I pointed out to the ald Jury
such objects and as the best
f my knowledge aid information had

been testified to In the case
That I did not describe to the Jury

while viewing said premhws the con-
duct of myself and the defendant on
the of Dec 18 1WI when we
discovered the body of James R Hay

That I did not point set to the Jury
or say to the Jury

Here 1 where head is sup-
posed to have struck when he fell
right down here

That I did not carry on any conversa-
tion with the said Juror as to the al-
leged homicide except by answers in
response to questions by the jury rela-
tive to the various objects and points
of the premises where it was claimed
the crime had been committed and as
testified to in court In said case

Decision Expected Soon
No action wa taken by the supreme

court upon the petition of Stewart
Stewart yesterday afternoon Up to S
oclock two of the Judges had not even
seen the copIes of the petition which
the attorneys had left with Clerk
Palmer fr their personal perusal Their
attention WAS occupied with other court
matters which they did not apparent-
ly care to Mt aside for the Mortense-
ncae at that particular time Inasmuch-
as Mortenn 1 condemned to die Fri-
day it J quite probabte that the court
will the cae either today or
tomorrow and hand down its decision-
in the matter without delay

The attorneys for the condemned man
ask for a rehearing of the second

for a new trial on two grounds
Particular tree to laid in each on the
evidence given by Mr Young before the
board of pardons when Stewart t
Stewart asked that the mans death
sentence be commuted to that of life

isonment
petition which to lengthy deals

mostly with the evidence of Mr Young
touching upon the alleged misconduct
of the Jury The affidavits of Juror
Rock Attorney B J Stewart and Mor
tensen bbhcelf backed up a they are to
a certain extent by the testimony of
Mr Young J thought by the attorney-
to be sufficient grounds for the grant
lug of the petition for a rehearing on
the second Motion for a new trlaL
two grounds upon which the court is
Mi d to reopen the case ate a follow

Comes now th appellant and petl-
i this honorable court for a rehear

following grounds to wit
court erred in It opinion deny

In defendant a new trial oa defend
infc last appeal it appearing that the
Purr during the trial of MM caue
lend while viewing the premises re
fotved evidence out of the court other
than that resulting from a view of the

and received communications
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from outside sources and
among themselves and with Royal B
Young the special officer who bad them
in charge contrary to the instructions I

of the court contrar to latijudicial to tne rights of the u
which constituted miseonduct by
which a fair and due consideration of
the case was prevented-

It appears from the record in the
and from the affidavit of Bernard I

1 Alma H Rock nd Peter
that the Emil B

Young and the jurors talked and con-
versed about the merits of the case
and on matters and facts material ana
very important in assisting the jury
in arriving at a verdict aU of which
affidavits are undisputed

Pacts in Second Count
That thin court erred in holding on

acid second appeal that the lower court
did not err in refusing to allow
Royal B Young to testify to
support of the motion for a new
trial It appearing from that rec
orti that there had been misconduct
on the pert of the jury prejudicial to
the rights of the 1t fendant and Royal
B Young had refused to make vol-
untary affidavit to such misconduct
on the part of the jury notwithstand-
ing the fact that the defendant an his
counsel had exhausted every legitimate
means possible to secure such affidavit
and td bring before the court the facts
and misconduct of the Jury while view-
ing the premises where the crime 1

alleged T have been committed It
appeared from the record that the ip
formation exclusive and within the
bosom of sid Royal B Young and
the said Hoyal B Young had refused
to make affidavit to such and
that had refused to compel the
said Riyai r Young to testify in open
court r hitivt to the matter and the
court d ma provide any other mean
whateov r the securing of said
Inform it ion r i that it eould be proper-
ly presjnted to the court

Feels In Better Position
After tailing the attention of the

court to the fact that they would con-
sider the two foregoing errors together

ince the consideration of one
necessarily involves the consideration-
of the other the arguments of Stewart
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The defendant feels himself In a bet
ter botition at this time on the petition
for rehearing to present effectively to
this court the facts upon which be re

j lies for a reversal than heretofore for
i the reason that the members of this
court lire In a position to at
some idea other than in the affidavits
a to th truth the facts and state-
ments st forth in the affidavits filed
in supjort rf second motion for a
new thaI on account of them having
set a members of the board of par-
dons during the examination of Royal
B Youn bfore that honorable body

The attorneys do not wish to influ-
ence court by such a statement
but 01mply mil their attention to that
faot for the sole purpose of showing
them that the facts set forth in the
affidavits in support of the motion for-
a new trial were in substance the same
as thos presented before the board of
pardons and therefore would show
more fully the good faith of the de-
fendant in presenting the second ap
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dieted not only go far as the record-
of the ease Is concerned but in view
of the hearing before the board of par
dons

peal IIipporl lIt alfldavlts whIch
affidavIts we stand uncontra

by

¬

For a
After calling the attention of the su

preme court to the Instruction of
Judge Morse to Royal B Young sad
pointing out how the attorneys for the
defendant think he violated them they
ask the judges to carefully read the
dissenting opinion of District Judge
Thorns M rioneaux on the refusal of
the aourt to grant a new trial on the
second Almost theentire

of opinion la devoted to dl
rectins the evidence received by the
Jury when it visited the promises and
the possible bearing which It had upon j

the final outcome of the case-
In conclusion the motion says
Without further comment we again

respectfully Invite this honorable
courts attention to our former brl f
and the opinion of the minority of
court and the cases therein cited and
we feel confident that the court being
advised as it is now advised a to the
conduct of Mr Young while the jury
was viewing the premises will certain
ly grant the defendant a rehearing

ICoiiensen Has Xew Courage
Mortensen has takn fresh courage

with the latest effort of his attorneys-
to secure a new trial His bearra
shows more confidence than ever Hope
apparently is eternal within his breast
for be conveys the idea to all who talk
with him that he has no expectation of
being executed next Friday

The condemned man put In most of
his time yesterday in working on a

last in all probability that
he will complete His brothers Henry
and Jesse Mortensen spent nearly two
hours with him during the early morn-
ing

Plans for the execution are betas
worked out in more detail by Acting
Warden Wright and Sheriff Emery
Mortensen will sit in a chair agairat
the east Walt of the penitentiary in-

side near the southeast corner The
blacksmith shop is in this part of th
yard Buildings and walls shut off the
view from all sides where there are
normally any people making it the
most secluded spot in the yard

Opposite the place where Mortensrn-
hi to sit thirtyfour feet away i the
hjg east door of the shop Across ihh-
sreast high will be placed a two by
four scantling to afford a rest for the
rifles Tile door will be covered with
canvas in which loopholes have been
cat Behind the will stand live
men armed with rifles The guns of
four will be loaded with bullets but
one which will not be known will be
loaded with a blank cartridge At th

signal these men will fire at the

LYNCH SENTENCE TODAY

Wm Imposed by Jud Booth at
11 OOlock This Morning

James Lynch the murderer of Col-
onel Oodfew Prowce in th Sheep
Ranch gambling house will be sen-
tenced to death at 11 oclock this morn
lag by Judge J E Booth of the Fourth
dnrtrict oourt who tried him and King
District Attorney Dennis C Elchnor-
reteived word yesterday from the judge
that he would convene court in the
criminal division of the Third District
court at that hour when he would
call the Lynch and King cases

This will be the second time that
fLflrnch will have been sentenced tp
death The former order of the court
was stayed by an appeal to the state

cojtrt when a new trial wee
for The court a few weeks ago

denied the motion and instructed the
lower court to issue an order in ac-
cordance with the fiodlnjts of the jury
in the King case however the defend-
ant was given a new trial When his
case 1 called this morning District At
torney Elchnor win probably ask that
the case be dismissed on the grounds
of insufficient evidence

District Court Note
Judge Charles W Morse of the crim

1 division of the court has
turned court until Saturday Nov

H
The Injunction suit of Sarah A Oibba

against the Rio Grande Railway com-
pany seeking to prevent the laying of
a double track on Fourth street
was resumed yesterday before Judge
William O Hall

Judge Samuel W Stewart yesterday
entered a judgment i faror of the
plaintiff in the cae of 8 G Paul v
L H Hodge et a involving some
propert The defendant is repaired
to redeem IOta to 13 Ma-
rtins the west half of
block1 ft JIlt C Noel sberiff0 sale
within three monthS
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BRIGHT OUTLOOK

FOR ODD FELLOWSO-

rder is Utah Is in Most Flour
isfegtfondiiSofl

GRAND ENCAMPMENT MEETS
JL

raw oyncxBffAJUt XUBCTED or
Tai CHESTS lJMriJili AT

Delegates from various parts of the
state at Odd Fellows hall
yesterday morning 19 attend the fit

annual grand Bcampeaert I O
O T of Utah In th forenoon organ
isation was perfected and the reports
of the grand officers were read and dis-
cussed These documents show the or-
der to be in a most flourishing condi-
tion and pictured a bright outlook for
the future of Odd Fellowship in j

state In his annual report Grand
Patriarch C O Farnsworth spoke of
the progress of tfcfe leI as follows

The past year ha witnessed an un
preeedented gvewthv off our order in
Utah and In some degree has awakened
nr w interest iu the patriarchal brarh j

which we believe will ere long receive
large accession anti thereby another
member will be our represen-
tation in th sovereign grand lodge

Are Eigtyt Encampments
The report shows that on Aug S last j

a new encampment was instituted at
MiWoru Utah under the title of

encampment No 9 The reports-
of the grand scribe and the grand tress

iurer show that there are eight encamp
menta With a total membership of 259

I and an invested fund of 1243639
The past grand patriarchs in attend-

ance were J J Thomas E 1 H e
W Lewis W BBucher L H Hub

I hard and W 8 fflecr
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At th afternoon session the installa

elected previously by the subordinate
lodges was performed with the usual
impressive ceremonies The newly
chosen officers are Grand patriarch j

M M Beaver grand high priest P A
Sirapkln grand senior warden H M
Standish grand junior warden W J
Rosevear grand scribe A T Mc
Canne grand treasurer Edward
Pearce grand representative L E
Hubbard

A considerable part of the afternoon
session was taken up in discussing and
passing upon legislation affecting the
general welfare of the order throughout
the state Adjournment was taken at
5 oclock after the delegates had voted
to hold the next grand encampment at
Salt Lake City

The following delegates were in at-
tendance L M Baumgarter F D R
Gray W J Moore W M Morris Ed
ward Pearce C A Walker J F Paynef M elmer G M Lewis Stewart Mc
Leese W J Rosevear Thomas Cupid
John Under P C Peterson O

Frank Hicks W O Carbls B
H Bower and T T Davis

tlon of the grand encampment
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IS TtiUttTY YEARS OLD

Jordan Lodge I O O F Celebrates
Its Blrtkday With a

Jordan lodge No 3 I O O F was
thirty year old yesterday and the an-
niversary was fittingly celebrated with
an elaborate banquet at the Hotel Kenyon last night The main dining room
of the hotel was beautifully decorated
with potted plants and cut flowers and
the grand staircase was lined with a
double row of potted palms

At the tables covers were laid for 110
guests the number including many
women While the menu of good things
was being discussed and between toasts
an orchestra of ten pieces concealed be
hind a hedge of palms and flowers
added to the enjoyment of the guests
with musical number The members of
Jordan lodge and their invited guests
spent a most enjoyabif evening Toasts
grave and gay bearing the seeds of
laughter or again the inspiration for a
tear as the departed members of the
lodge were referred to made the time
pass quickly and It was late before the
lat apodnights were echoed through
the dining room

Considerable regret was expressed at
the enforced absence of Qeorge Arbo
gast P G M the only survivor char
tot member of the kklW who 1 in
Boston

The programme of toasts and re
pecwe w ant m4 la this way Har-

ry F Evans P a M acting as

Then let us throw all care aside
Lets merry and mellow

May friendship love and truth abide
every true Odd Fellow

Address of welcomeH F Evans P G MThe Grand LodgeW H Bucher G M
That action to best which procures thegreatest hppfeMM to the greatest num

her
The Subordinate Strasburg

To pity iMresBis but human to re
lieve It Godlike
The Sovereign Grand Lodge-

W O Carbla G Rep
Everywhere in life the true question is

not we gain but what we do
The Odd Fellow

G Lawrence P O
Youth what

show
We may our ends by our beginnin

know
The Press O M Jackson

I cannot tell bow the truth may be
I say the tale as twas said to me

Friendship Theodosius Botkin P Q
Great souls by Instinct to each other

turn
emand alliance ad in friendship burnThe Rebekah Rev P G S

A guardian angel oer his life presiding
Doubting his Measure and his cares di

Auld Lang 8srae
Happy to meet
Sorry to part
Happy to meet again

DISASO1UIJS BLAZE
fbjifA in i ilov J7 today praceiiuj t the five torr brtetbuilding Hilist North Fourth street

by the Philadelphia StrawbOard
and several tenants I-

women were thrown out of employment-

A STR0IN6 StAfF
Tie of Pure Food

Some yertr ago when we lived in
New York City husband and I lost four
of our YUle ones during the hot
weather

When we moved to Vinefand N Jwe made the acquaintance of the foo4GrapeNut tt that our lit-
tle girl Majuba was born but she
was so frail and skinny that we feared
we would liar as we had the other
babies When she was eight months
old we teamed about OrapeNuta and
began feeding her this food and now
wherever she goes our friends feel her
arms as she is so plump and her flesh
is so firm

I am convinced that GrapeNuts
with a littto white sugar and boiling
water would save many a poor babys
life during th tot weather when milk
Is sour aim the Httto ones suffer most

After seeing the power of Grape
Nuts upon our little girl my husband
began its use and all lost summer
when we lived at Bsslngton Pa he ate
GrapeNuts and no meat Although he
was working at the hardest Laboring
work digging ditches all this time he
felt strong and welt withcut the meat
just so Ions as he had
This lady name furnished by Postum
Co Battle Creek Mich

look h eaeh for a copy of
the famous little book The Rend to
Wellville
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They have gUiucnts and weaknesses peculiar to their sex causing
them distress and anxiety Thousands are earned to the grave
by Decline Consumption and other diseases of fatal character
by not cotrectinf the evil in time Time and trial ha re pwwd
that no medicine wiH equal Beechams Pfiis to combat these all
laents and give happiness sod haslth Sffllions of womdoan every
part of the no other medicine to keep them in per-
fect health but

Women of middle age win nd that Beecluun8 Pills strengthen
and invigorate the nervou system tho blood and lay the
foundation of health and strength

Full directions will be loond in the pamphlet wrapped around
each box of pilfe
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The last car of the Chi-
cago Special is a buffet
library observation car

It has a lounging room
twenty feet long brilliant-
ly lighted and furnished
with easy chairs a writing
desk magazines periodi-
cals etc and a
stocked buffet In the rear
is a broad platform

by bras rails where
you can sit and watch the
scenery g lane the Special
hums over the rails at sixty
miles an hour

And there is something
to see la the mountains or
Colorado and the fertile
plains of Iowa
end Illinois

The Chicago Special leaves
Denver at 415 e ry
day and all Uses into

run trains to connect
with It Another highgrade
flyer for Chicago leaves
Denver at

The St Louis Special
leave Denver at 200 p
sod the evening train at-
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u

EDEN
°

DR JOHN L KKLLBTT
These are the most marvelous remedies of the age Oil of Eden dissolves and removes through the pores

of the skinall impurities Sweet Spirits of Eden increases the powers of the nerves through the irt ulation of
the blood thus making every organ of the system perform its proper work Taken in conjunction these
remedies will cure the worst cases of chronic rheumatisftn even of years standing Kelletfs CHI ana Sweet
Spirits of Eden are not cheap remedies but inexpensive cures They cost the sum of 50 a doetor f coats
much more Take your choice

Note the fact that ordinary cases rheumatism that i rheumattom that has not reaclied the chronic
state may be cured by the use of Oil of Men which costs but two dollars per bottle OU and Sweet

im rcmediea are highly concentrated you do not water

pany 9M Broadway Oakland CaL or better still purchase two bottles from your drnnrist and tHe
yourself

Spirits of Eden are put up In small bottles PAX for
If you desire further InformatIon Profit drop t to the Cum
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